
A PROFESSIONAL ASSOCIATION 
ATTORNEYS AT LAW 

MEMORANDUM 

TO: Maria Harper-Marinick, Chancellor 
Leslie Kyman Cooper, General Counsel 

FROM: 

DATE: 

Lynne C. Adams 

December 2, 2019 

RE: Analysis of HB2750/A.R.S. $ 15-1444(A)7) 

General Counsel Leslie Kyman Cooper requested an opinion regarding the appropriate 
implementation of the portion of A.R.S. $ 15-1444(A4)7) that was added last legislative session 
by HB2750 (codified at Laws 2019, ch. 266, § 1). In particular, I understand that Maricopa 
County Community College District (the "District") and the Maricopa Community Colleges 
Faculty Association (the "Faculty Association") disagree about the provision of the law that 
prohibits community college districts from providing more favorable terms and conditions of 
employment to any employee because that individual belongs to an elected employee 
representative organization. My analysis of that issue is provided below. 

Ms. Cooper has also requested that I transmit a copy of this opinion to the Arizona 
Attorney General for review pursuant to A.R.S. § 15-1448(H).1 The Attorney General will have 
60 days to concur, revise to decline to review the opinion, although we are requesting expedited 
review to the extent possible. 

1 The Attorney General has confirmed in the K-12 context that the term "county attorney" in 
A.R.S. § l 5-253(B) (which authorizes the submission of opinions prepared on behalf of school 
districts to the Attorney General for review) includes elected county attorneys as well as 
attorneys who represent school districts with the consent of the county attorney. Ariz. Att'y Gen. 
Op. 188-052, at 2 (Substitute Op.) (June 15, 1988). Thus, the District may submit this opinion to 
the Attorney General for review although it was not prepared by the Maricopa County Attorney. 



Factual Background 

Language Added to A.R.S. § 15-1444(A)(7) 

HB2750 was introduced near the end of the last legislative session as a budget 
reconciliation bill ( or BRB) for higher education for the 2019-20 fiscal year. 2 BRBs are bills that 
include substantive changes to the law that are related to budget appropriations contained in 
other bills. 

Among other provisions and statutory changes, HB2750 added the following language (in 
bold) to A.R.S. § 15-1444(A)(7): 

A. Except as otherwise provided, the district board shall: 

7. Determine the salaries of persons it appoints and employs. A district may not 
compensate an employee for work performed on behalf of an elected 
employee representative group and may not provide more favorable terms 
and conditions of employment to any employee because that individual 
belongs to an elected employee representative organization. 

Laws 2019, ch. 266, § 1. Thus, the new statutory provision contains two prohibitions for 
community college districts: 1) they may not pay employees for work that they perform on 
behalf of an "elected employee representative group," and 2) they may not provide "more 
favorable terms and conditions of employment" to any employee because they belong to such a 
group. 

The Faculty Association, the Faculty Executive Council and the Adjunct Faculty Association 

The Faculty Association represents the District's residential faculty members (full-time 
faculty) in interactions with the District regarding shared governance, academic freedom and 
professional standards issues. It also engages in efforts to influence state legislation. See 
Maricopa Community Colleges Faculty Association Constitution (the "Faculty Association 
Constitution"), art. II, available at http://www.mccfa.org/Resources/Documents/RFP­ 
Docs/FEC%20Constitution%20aproved%207-22-2014.pdf. As of December 2, 2019, the 
Faculty Association indicated that 72% of the District's residential faculty are Faculty 
Association members. See Maricopa Community Colleges Faculty Association website 
homepage, at http://www.mccfa.org/. To join the Faculty Association, residential faculty 
members, retired faculty members and other eligible individuals must pay annual dues. See id. at 
"Join Us" tab; Faculty Association Constitution, art. IV. 

The Faculty Executive Council ("FEC") is the executive body of the Faculty Association. 
It is comprised of the ten college Faculty Senate Presidents and additional members, the number 

2 HB2750 was the House of Representative's version of the higher education BRB. SB1552 was 
the Senate's version, which was replaced by HB2750. 
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